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OF THIS COMMUNICATION. 

- Extensions of time ma^ be available under the piovisions of 37 CFR 1 .136(^. In no evait. however, may a reply be timely filed after SIX (6) MOriTHS 
from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) d£^ will be considered timely. 

- If NO period for reply is specified above, such period shall, by default, expire SIX (6) MONTTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to b»ecome ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the niailing date of this communication, even if timely, may reduce any earned patent 
term adjustment See 37 CFR 1 .704(b). 



□ Responsive to communication(s) filed on — — 

□ This action is FINAL. 
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1. The following is a quotation of the appropriate 

paragraphs of 35 U.S.C. § 102 that form the basis for the 

rejections under this section made in this Office action: 

A person shall be entitled to a patent unless -- 
(b) the invention was patented or described in a 
printed ptiblication in this or a foreign country or in 
public use or on sale in this country, more than one 
year prior to the date of application for patent in the 
United States. 

The following is a quotation of 35 U.S.C. § 103(a) 
which forms the basis for all obviousness rejections set forth in 

this Office action: , . 

(a) A patent may not be obtained though the invention 
is not identically disclosed or described as set forth 
in section 102 of this title, if the differences 
between the subject matter sought to be patented and 
the prior art are such that the subject matter as a 
whole would have been obvious at the time the invention 
was made to a person having ordinary skill in the art 
to which said subject matter pertains. Patentability 
shall not be negatived by the manner in which the 
invention was made. 

Claims 1-22 are rejected under 35 U.S.C. § 103 (a) as 
being unpatentable over the combination of European Patent 
Publication 31,085 or DeVries et al. '591 both further in view of 
Coleman and Agler et al. The European patent publication (see 

• -^^ o T-i-sac Ti_/io. r^aae "J 1-ineB 6-45'> and DeVries 
parcicuxarxy paye ^, j-xuSo -«->, — ~ ' 

et al. '591 (see particularly column 2, lines 6-50; column 3, 

lines 1-26; column 3, lines 44-66; column 5, lines 3-8; column 6, 
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lines 17-40; column 8, lines 58-66; Figure 1) disclose heat 
transfer elements comprising supports, sublimable dye inks or 
patterns on the support materials and thermally transferable 
polymer coatings, including acrylic compositions over the 
sublimable dye patterns. The dye patterns are transferred to 
fabric receptors by laminating the heat transferable polymer 
layers onto the fabric receptors and applying heat and pressure 
to transfer the heat transferable polymer layers and sublimable 
dyes into the fabric receptors. DeVries et al. discloses that a 
hand iron may be used. DeVries et al. also discloses that the 
support material should be impervious to the heat transferable 
polymer layers or meltable layers which may optionally be on the 
support materials. DeVries et al. and the European patent 
publication do not set forth barrier layers on the surface of 
their supports which do not melt during transfer. However, 
Coleman (see particularly column 4, lines 5-26) discloses heat 
transfer materials comprising supports, ink designs and heat 
transferable polymer layers over the ink designs for transfer to 
receptors wherein it is taught that the supports may be coated 
with barrier layers to seal the underlying paper supports and 
allow release of the heat release polymer layers and prevent the 
heat release layers from penetrating the substrates. Agler et 
al. (see particularly column 2, lines 45-57; column 3, lines 
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1-65; column 6, lines 15-22) also discloses transfer materials 
comprising substrates with heat release layers comprising 
meltable polymeric materials, including acrylics , which are 
transferred to fabric materials using heat and pressure after 
imaging with various imaging materials. Agler et al. discloses 
that the particular compositions of instant claim 14 may be used 
as the heat transferable polymeric composition for transfer into 
fabric supports. Agler et al. specifically teaches the use of 
barrier layers between the substrates and heat transferable 
polymer layers to improve the transfer of the heat transferable 
polymer layers into the fabric material, particularly during hand 
ironing, and to prevent the heat transferable polymer layer or 
imaging material from adhering to the support. In view of the 
teachings in Agler et al. and Coleman of using barrier layers on 
support materials to improve transfer of heat release polymer 
layers to fabric receptors and to prevent imaging material or 
heat release polymeric transfer material from adhering, to 
supports during transfer, it would be obvious to one skilled in 
the art to improve the heat transfer materials of the European 
patent publication and DeVries et al. by employing barrier 
layers, such as those in Coleman and Agler et al., on the support 
materials of the European patent publication and DeVries et al. 
in order to improve the transfer properties and prevent release 
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material and imaging material from adhering to the supports in 
the European patent publication and DeVries et al. It would be 
obvious to one skilled in the art to use these barrier materials 
in the European patent publication and DeVries et al . because the 
European patent publication and DeVries et al. desire release 
from and non- penetration of imaging materials into their support 
materials. It would also be obvious to one skilled in the art to 
use the heat transferable polymer compositions comprising acrylic 
emulsions of Agler et al. as the called for heat transferable 
polymer layers in the European patent publication and DeVries et 
al. which also may be acrylic compositions with plasticizers used 
to transfer patterns into fabric materials. 

2. Claims 1-12 and 18-22 are rejected under 35 
U.S.C. 102(b) as anticipated by or, in the alternative, under 35 
U.S.C. 103(a) as obvious over DeVries et al. '591. DeVries et 
al. (see particularly column 2, lines 6-50/ column 3, lines 1-26; 
column 3, lines 44-66; column 5, lines 3-8; column 6, lines 
17-40; column 8, lines 58-66; Figure 1) discloses transfer 
materials comprising supports, release layers, designs of 
sublimable dyes and heat transferable polymeric layers which 
transfer to fabric receptors along with the designs. The release 
layers in DeVries et al. are printed with ink so that the ink is 
not printed on a support. The release layers in DeVries et al. 



Serial No. 10/089,446 
Art Unit 1752 



-6- 



are barriers to the ink being printed on the supports and 
correspond to barrier layers encompassed by the description of 
barrier layers set forth in the instant claims. 

3. Claim 22 is rejected under 35 U.S.C. § 112, second 
paragraph, as being indefinite for failing to particularly point 
out and distinctly claim the subject matter which applicant 
regards as the invention. There is no antecedent basis for the 
term "the polyester layer" in claim 22 since the polyester 
material is not specified as being a layer. 

4. Claims 1-22 are rejected under 35 U.S.C. § 112, second 
paragraph, as being indefinite for failing to particularly point 
out and distinctly claim the subject matter which applicant 
regards as the invention. The intended scope of the term 
"polyester layer" or the term "polyester material" as used in the 
instant claims is indefinite. It is indefinite as to whether or 
not the polyester of the instant claims is intended to include a 
polyester made from condensation reactions of diols and diacids 
as commonly referred to in the art. Page 22, lines 18-28, and 
page 23, lines 25-3 0 of the specification refer to polyester 
layers not containing traditional polyester materials but rather 
materials made from ethylenically unsaturated monomers such as 
acrylics. Acrylic acid polymers listed in the specification as 
polyesters do not necessarily contain any ester groups. The 
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binders A-G used in the working Examples of the specification are 
acrylic dispersions including polyolef ins and acrylic acid 
polymers without ester groups. None of the polymers A-G for the 
polyester layers of the working Examples are condensation 
polyesters or even polyvinyl esters or ester containing acrylate 
polymers. Therefore, the intended scope of the term "polyester" 
as used to describe layers of the transfer materials of the 
instant claims is indefinite. 

5 . The prior art submitted by applicants has been 
considered. DeVries et al. '644 is cited of interest in the art 
as being substantially cumulative to DeVries et al. *591. 
Williams et al. and Kronzer are cited of interest in the art as 
disclosing thermal transfer elements with layers on substrates 
for improving the release of thermally transferable polymeric 
layers when transferring into fabric materials. Donenfeld is 
cited of interest in the art as disclosing heat transferable 
materials comprising sublimable dyes on supports with release 
layers which are either heat transferable or non-transf erable . 

6 . Any inquiry concerning this communication should be 
directed to Mr. Schilling at telephone number (571) 272-1335. 



RLSchilling : cdc 
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